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Introduction 

For more than 30 years, the Italian justice system has experienced a crisis that has exacerbated over time. In addition to the 

problem of court delays—which date back to the 1950s1 and have worsened over the years as certified by statistics and 

sanctioned by countless European Court of Human Rights decisions—critical areas include poor predictability of judicial 

decisions, low trust in court, and rising integrity issues. A crisis that endures decades without being solved is a promising case 

to be discussed in a seminar series investigating conditions critical to the environment, institutions and society.2 By definition, 

critical conditions cannot last long. They either go towards recovery or death. This final epilogue, obviously, cannot occur for 

an institution representing one of the state’s branches. Still, the oxymoron of an enduring condition critical justifies an 

investigation into its features and origins. The endurance of the crisis can hardly be associated with contingencies, like budget 

cuts, increased litigation or judicial corruption. When a crisis becomes endless and does not evolve despite uncountable reforms, 

it represents the system’s equilibrium point—hence, a stable state. The crisis is instead connected to the basic features of the 

system, the institutional setting and the governance. 

Even if the reasons for the crisis are multifold and cannot be explained by a single reason, this paper argues that the governance 

of the Italian judiciary is a relevant factor to be considered. Indeed, its governance functions split between the Ministry of 

Justice, and the Judicial Council can hardly face the complexity and challenges of the current administration of justice. It is the 

case of effective management of available resources, performance evaluation, digitisation and procedural justice—thus, the 

1 Calamandrei, Procedure and Democracy; Cappelletti, “Civil Procedure”; Denti, “Giustizia Civile.” 
2 A first version of the paper was presented at the seminar series, Condition Critical: Disruption, Disaster and the Challenges to Law 
(September 2021): https://ces.uc.pt/pt/agenda-noticias/agenda-de-eventos/2021/condition-critical. 

This article analyses four critical dimensions of the Italian justice system’s enduring condition critical: poor 

predictability of judicial decisions, lack of integrity, low trust, and excessive length of judicial procedures. While the 
first three critical areas have multiple causes, the role of the dual judicial governance structure, with competencies 

split between the Ministry of Justice and the Judicial Council, is identified as a relevant cause of lengthy procedures. 

Judicial statistics show how procedural delays are caused by the inefficient use of available resources due to obsolete 

allocation mechanisms and high variations in courts’ efficiency. This article argues that cutting-edge resource-

allocation systems and integrated court management mechanisms based on workload or performance indicators 

demand a sustained and coordinated effort between the Ministry and the Council, which may be hard to achieve. 

More generally, the different constituencies and the competence split between the two bodies make the 

implementation of integrated judicial management approaches unlikely. The explanation is based on structural and 

institutional features common to all systems in which two bodies share responsibility on the same policy and 

managerial areas, so findings are potentially relevant to all judiciaries with this feature. The analysis also gives a 

reason for the negative correlation between judicial governance settings based on the French or Italian model and 

judicial efficiency. 

https://lthj.qut.edu.au/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://ces.uc.pt/pt/agenda-noticias/agenda-de-eventos/2021/condition-critical
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contemporary toolkit of judicial administration. Hence, the reasons for the crisis are deep and can be traced in the very 

institutional setting of the judiciary. 

 

The main aim is to introduce the growing complexity of the administration of justice in the judicial governance debate, looking 

at the consequences of having the governance of the third branch shared between two different institutions. Based on the Italian 

case, this paper considers the roles of the Ministry and the Council. However, the issues discussed can occur any time judicial 

governance entails a joint effort of two bodies, as in the case of a ministry and a supreme court. The goal is limited to discussing 

an issue not adequately considered in the judicial governance debate. The suggestion of alternative governance mechanisms, 

the cutback of the functions of the councils, or the endorsement of the ministerial model is not the aim of this work. 

 

Since this work is part of a more extensive investigation of conditions critical of institutions and systems, the argument is 

developed starting from the multiple failure points of the Italian judicial system. This broad assessment helps to discriminate 

between critical areas not directly connected to the dual governance structure (poor predictability of judicial decisions, judicial 

integrity, low trust in courts, and the perceived independence of judges) and those directly affected. The paper states that while 

dual governance does not account for all of the critical conditions identified, it holds strong significance in resource 

management, court organisation and digitisation. 

 

The research follows a qualitative method, based on literature and secondary sources analysis, to examine the issues more 

strictly related to the rule of law. Statistical data analysis informs the discussion of the issues of legitimacy, timeliness of 

proceedings, and management of resources. A statistical Appendix provides data of a higher granularity. Despite the use of 

quantitative data, the paper does not follow the law and economics approach. Statistics are just used to describe the system’s 

evolution in terms of efficiency, effectiveness and legitimacy through plain indicators commonly used in the judicial reform 

debate. 

 

The paper first presents the judicial governance debate focusing on the councils’ role, to connect the findings with the broader 

discussion. Then, after introducing the main features of the dual governance structure of the Italian justice system, the paper 

discusses critical areas not directly connected with the dual governance structure: predictability, integrity and legitimacy. The 

following analysis of the length of proceedings and the use of available resources highlight the limits of the dual judicial 

governance in facing the current challenges of judicial administration. The conclusion summarises and reconnects the findings 

with the judicial governance literature. 

 

The Rise of the Councils between Judicial Independence and Accountability 

 
The dual governance structure with a ministry and a council mandated to manage the recruitment, appointment, career and 

discipline of magistrates3 is considered the gold standard for judicial governance.4 

 

The Council of Europe recommendation Judges: Independence, Efficiency and Responsibilities (Chapter IV), the Magna Carta 

of European Judges (para. 13), and the Venice Commission’s Rule of Law Checklist (para. 81)5 state that—even if other 

arrangements are acceptable—councils are the most effective way to ensure external independence in decisions regarding the 

status of judges. The model has been adopted by many civil law countries and transplanted across Eastern Europe during the 

European Union (EU) accession process. 

 

Several comparative analyses have investigated the rise of the councils in Europe,6 while studies challenging their raison d’être 

and effectiveness in protecting judicial independence fuelled the debate. A first radical critique of the traditional approach 

touches on the protection of judicial independence, the very rationale of the councils. From a principal-agent perspective, judges 

are agents who exercise power on behalf of a principal (society). This setting gives rise to well-known issues like information 

asymmetry and lack of accountability, fixed by establishing a board between the principal and the agents. In private companies, 

shareholders (principals) establish directors’ boards to monitor the managers (agents); in the judicial sector, councils are created 

to manage the status of judges, reduce information asymmetry and establish accountability mechanisms. 

 

 
3 Constitution of the Italian Republic, arts 104–105. 
4 Garoupa, “Guarding the Guardians”; Šipulová, “Judicial Self‐Governance Index”; Hammergren, Judicial Councils. 
5 Consultative Council of European Judges, Magna Carta of Judges; Council of Europe, Recommendation; Venice Commission, The Rule of 
Law Checklist. 
6 Voermans, EU Countries; Seibert-Fohr, Judicial Independence in Transition. 
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Further, when councils are representative of society and judges, they can become an intermediary trustee whose role is to 

exercise expert oversight and filter out political influence.7 Hence, while conventional wisdom states that judicial councils are 

established to protect or enhance independence, Garoupa and Ginsburg argue that the fundamental institutional reason behind 

the rise of the councils is to address the principal-agent issue.8 

 

Other studies cast doubt about the capacity of the councils to balance independence and accountability,9 or to criticise the 

councils’ capacity to effectively protect judicial independence and the rule of law.10 Even court efficiency appears negatively 

correlated with the role played by judicial councils, particularly those belonging to the French tradition,11 in which governance 

is split between a ministry and a council. However, judicial governance is more complex than having or not having a council. 

A more nuanced approach emphasises how the different judicial governance competencies can be split between a ministry, a 

council and other bodies in different ways, leading to various degrees of judicial self-governance.12 For instance, the Dutch 

Council joins up the functions that the Italian Constitution assigns to the Council and the Ministry, including financial 

management and digitisation. 

 

However, this growing stream of research underestimates the complexity of judicial administration. Court digitisation and 

governance are entangled.13 IT systems guide judicial behaviour and automate procedures that reduce judicial discretionality, 

and this may affect independence. Given the required financial investments and their capacity to structure and streamline court 

proceedings, IT systems must be systematically used also by judges. This objective can be hard to implement if the ministry 

has financial duties and the lead on IT development, while the council is asked to promote the system’s adoption through the 

judiciary.14 It is the long-term coordinated effort required to implement such changes that dual governance systems can hardly 

achieve. The discussion of these issues requires an introduction to the fundamental institutional features of the Italian justice 

system. 

 

The Italian Justice System 

 
The architecture of the ordinary judiciary15 is a classical three-tier court system, with the Court of Cassation at the top, 26 courts 

of appeal, 140 courts of general jurisdiction dealing with civil and criminal cases (Tribunale) and 29 juvenile courts handling 

cases involving minors.16 Other courts include the surveillance courts, which supervise the execution of criminal sanctions, and 

441 Justice of the Peace offices, in which non-professional magistrates decide minor cases. Prosecutors’ offices are attached to 

the Court of Cassation, appeals, courts of general jurisdiction and juvenile courts. Both judges and prosecutors belong to the 

magistracy (magistratura) and, as members of the same body, are called magistrates (magistrati). However, this work will 

focus just on judges and the judiciary.17 

 

The Constitution designs a dual governance structure with functions entrusted to the Ministry of Justice and the Judicial Council 

(Consiglio Superiore della Magistratura). Article 110 assigns to the Ministry of Justice the organisation and functioning of 

judicial services such as financial provisions, procurement and human resources including court managers, ICT development 

and deployment, and facilities. Hence, the Ministry’s primary functions are handling the general budget,18 resource allocation 

to courts, human resource management for non-judicial personnel, and ICT development. The Ministry also has fundamental 

policy-making functions and the power to issue by-laws and decrees regulating matters assigned by the Constitution. 

 

Article 105 of the Constitution entrusts the Council with the functions of selection, assignment transfers, promotions and 

disciplinary measures of judges and prosecutors to the Judicial Council. This body is composed of 33 members. Twenty are 

judges and prosecutors elected by their colleagues, and ten are law professors or lawyers with at least 15 years of experience in 

 
7 Garoupa, Judicial Reputation, 105–107. 
8 Garoupa, Judicial Reputation, 138. 
9 Di Federico, Recruitment; Garoupa, “Guarding the Guardians”; Šipulová, “Judicial Self-Governance Index.” 
10 Castillo-Ortiz, “Judicial Council”; Kosař, “Beyond Judicial Councils”; Šipulová, “Judicial Self-Governance Index.” 
11 Voigt, “Determinants.” 
12 Šipulová, “Judicial Self-Governance Index.” 
13 Velicogna, “Justice Systems and ICT,” 145. 
14 Langbroek, “Dutch Judiciary,” 23; Bunjevac, Judicial Self-Governance, 62; Voermans, EU Countries. 
15 This paper does not consider administrative, account and military courts since they have specific features that cannot be accounted. 
16 For an official presentation of the main features of the Italian justice system, see the website of the Judicial Council: 
https://www.csm.it/web/csm-internet/magistratura/il-sistema-giudiziario. For a critical review, see Contini, “Quality of Justice.” 
17 Including the role of prosecutors in the discussion will increase the complexity without adding value or relevant content. 
18 Constitution of the Italian Republic, art 110. Despite the provision, the heads of Department and of General Directorates are almost 
completely magistrates. 

https://www.csm.it/web/csm-internet/magistratura/il-sistema-giudiziario
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the legal profession, elected by the Parliament. The three remaining components are permanent (ex-officio) members.19 Each 

member remains in office for four years, and members cannot be immediately re-elected.20 

 

The Judicial Council handles the transfer from one court to another, the assignment to the different judicial functions, the 

warrant to an extrajudicial activity (e.g., secondment to a job in the executive branch, teaching, and consultant activity for an 

international organisation), individual performance evaluations, and the appointment as head of a judicial office.21 All the 

decisions are taken following the majority rule. 

 

The functions assigned to the Ministry and the Council reflected the features of judicial administration in the aftermath of 

World War II when the Constitution was written. At that time, the day-by-day management of courts was much more 

straightforward than experienced today. Managerial techniques were yet to come, digitisation was not even imaginable, and 

people’s trust in judges and courts was not an issue. Clerks, judges and lawyers were working with pencil and paper. The 

‘judicial services’ mentioned in the Constitution were provided by clerks and assistants in charge of registration, service of 

documents, assistance to the judges, typewriting and, essentially, ordering papers.22 Court organisation, random case 

assignment and case management did not exist. Organising judicial services was straightforward: the simple and automatic 

consequence of applying formal rules and supervising the registries through the hierarchy. The real issue was to guarantee the 

effective separation of powers and protect judicial independence from undue influences,23 particularly those of the executive. 

Assigning the management of the status of judges to the Council was a practical move to encapsulate such a critical function 

in a body that—with two-thirds of its components being magistrates elected by other magistrates—was not easily influenced 

by the Ministry. 

 

Predictability, Integrity and Legitimacy: A First Comprehensive Assessment 

 
The framework in which justice was administered when the Constitution entered into force 75 years ago radically differed from 

the one in place now. This section starts the investigation by considering a first set of critical areas not directly linked to the 

dual governance structure: the role of the Court of Cassation in assuring uniform and predictable jurisprudence, and the distrust 

of citizens for courts and judges. 

 

With 70,000 incoming cases in 2020, the Court of Cassation is charged with a flow of new proceedings not comparable with 

other European countries such as France, Spain and the Netherlands.24 The Court is composed of 385 judges organised into 

13 departments; in each department, there are several chambers and presiding judges. Overall, Cassation is the biggest supreme 

court in Europe. Standardising the number of supreme court judges per inhabitant, the number of judges is four times higher 

than in the Netherlands and Spain, and 60% higher than in France. Despite being oversized compared to similar courts, the 

number of incoming cases per judge is two times higher than in France and 60% higher than in the Netherlands.25 From a 

statistical perspective, the outcome is a disposition time of 1.526 days in civil cases and 237 days in criminal cases compared 

to 485 and 146 in France. 

 

Data do not show, but make it understandable, how the massive caseflow and the same scale of the Court make it challenging 

to have a relatively stable and consistent jurisprudence.26 The idea that the Court cannot guide the decision-making of the lower 

courts with credible and well-argued decisions but delivers contradictory jurisprudence even within the same chamber is spread 

across the legal community.27 Further, due to the slow pace of proceedings, when a new legal framework must be applied, the 

lower courts (and the courts of appeal) have to adjudicate cases without knowing the jurisprudential orientation of the Cassation 

for several years. This lack of consolidated jurisprudence can further raise the entropy of the system. Indeed, legal uncertainty 

 
19 They are the President of the Republic, the President of the Supreme Court of Cassation, and the General Prosecutor of the Prosecutor’s 
Office attached to the Court of Cassation (Article 104). 
20 Constitution of the Italian Republic, art 104. 
21 The increasing and complex functions carried out by the Council have also increased the number of employees of the Council, which is 
supposed to be about 200. 
22 Vismann, Files. 
23 Guarnieri, The Judicial System, 122. 
24 See Appendix A with statistical data. 
25 The Appendix provides a basic dataset to comparing caseflow and number of judges in the supreme courts of France, Italy, Spain and the 
Netherlands. Germany was not included because, being a federal system, the comparison would have been misleading. The caseload of the 
Spanish Tribunal Supremo, in steep rise, reflects the changes introduced by Law 41/2015, which broadened access to the court. The goal was 
to homogenise the doctrine in criminal matters since the criteria adopted by lower courts were inconsistent. For a discussion about the 
comparability of European Commission for the Efficiency of Justice (CEPEJ) data, see Onţanu, “EU Member States.” 
26 Rordorf, “Stare Decisis,” 285. 
27 Taruffo, Il Vertice Ambiguo; Taruffo, “Casistica e Uniformità.” 
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is a rationale for filing new disputes at any court level, from the first instance to Cassation. Uncertainty fills up litigation, and, 

in turn, litigation feeds up uncertainty. As recently noted by Aniello Nappi, ‘the Court of Cassation can have the guiding role 

of interpretation, just if it shows the ability to express itself in unitary and recognisable guidelines [decision], which can only 

be obtained if the Court’s interventions are reduced in numbers’.28 

 

Recent scandals made visible to the public two different issues of judicial integrity: the political bargaining for appointing the 

apexes of courts and prosecutors’ offices, and several corruption cases involving magistrates. The phenomenon of political 

bargaining is not new.29 However, the scandal was fuelled by the discovery of clandestine meetings among current and former 

members of the Council and of the Parliament to influence the appointment of the chief prosecutor of Rome, along with 

thousands of WhatsApp messages showing plots and negotiations to assign top positions. In turn, this prompted calls for radical 

reforms. The case was sensational because one of the politicians involved—under investigation by one prosecutor’s office—

tried to influence the appointment of the chief prosecutor of that office.30 In addition to this political bargaining, there are 

several cases pointing to a lack of integrity and judicial corruption. Recent cases range from bribes paid to release members of 

criminal organisations from pre-trial detention,31 to petty corruption such as the exchange of judicial influence through sexual 

favours,32 to judges routinely not paying for bills at restaurants.33 Now the phenomenon is openly criticised in public debate 

and popular pamphlets,34 and not just discussed in academic or professional publications.35 While it is hard to identify a trend 

showing growth or reduction of judicial integrity, it is clear, and of the public domain, that a problem exists. It entails political 

bargaining within the Council and judicial integrity. 

 

The legitimacy of judicial officers, courts and the entire system is usually evaluated with court users’ surveys assessing the 

service delivered36 and procedural justice,37 or surveys addressed to the general public to check trust in judicial institutions.38 

Surveys are essential because they identify service delivery strengths and weaknesses and help identify measures to design 

justice services centred on users’ needs. In this respect, the first observation is that the Ministry and the Council have never 

organised court user surveys to assess the level of service delivered to court users, including trust in judicial officers, procedural 

justice, and perception of independence. Some surveys were conducted between 2010 and 2015 as courts’ or research 

institutions’ projects but without the involvement of the Ministry or the Council.39 

 

On the contrary, Eurobarometer’s surveys regularly check the trust and perceived independence of judicial institutions across 

EU member states. Italian judges have one of the worst evaluations in the EU, as shown in Figures 1 and 2 (Appendix A):40 

57% of businesspeople and 59% of the general public perceive the independence of Italian judges as very bad or fairly bad. 

This evaluation is consistent over time. 

 

Predictability, Integrity and Legitimacy: A First Assessment 

Different factors can explain the endurance of the three critical areas just mentioned. Article 111 of the Constitution grants 

broad access to the Court of Cassation: ‘Appeals to the Court of Cassation in cases of violations of the law are always allowed 

against sentences and against measures affecting personal freedom.’ The provision explains the uncommon flow of incoming 

cases, the size of the Court, and, hence, the difficulties of the Court in granting consistent jurisprudential orientation. 

 

The issue of political bargaining can be justified by the democratic constituency of the Council,41 with members elected by 

magistrates and the Parliament.42 The leniency of the disciplinary board of the Council is the most common explanation for the 

 
28 Nappi, “Corte di Cassazione.” 
29 For an early analysis of these dynamics, see Di Federico, “Lottizzazioni Correntizie.” 
30 FQ, “Luca Palamara.” 
31 ANSA, “Avvocati.” 
32 Scagliarini, “Giustizia.” 
33 FQ, “Milano.” 
34 See, for instance, Zurlo, Il Libro Nero della Magistratura. 
35 Cavallini, Gli Illeciti Disciplinari. 
36 Schauffler, “Judicial Accountability,” 125–126. 
37 Rottman, “Judicial Performance.” 
38 See the surveys regularly conducted by Eurobarometer: https://europa.eu/eurobarometer/. 
39 The full list of court users’ surveys is available on the website of the General Directorate of Statistics of the Ministry of Justice: 
https://webstat.giustizia.it/Analisi%20e%20ricerche/Forms/Customer.aspx. 
40 The last available surveys are available at https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/eu-justice-
scoreboard_en#surveys. For a discussion of the issue and a comparison of European Union data, see Sapignoli, “Trust in Justice.” 
41 Guarnieri, The Judicial System, Chapter 5; Catino, “Le Regole Imperfetto.” 
42 Constitution of the Italian Republic, art 104. 

https://europa.eu/eurobarometer/
https://webstat.giustizia.it/Analisi%20e%20ricerche/Forms/Customer.aspx
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/eu-justice-scoreboard_en#surveys
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/eu-justice-scoreboard_en#surveys
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recurring ethical, deontological and disciplinary issues mentioned above.43 In turn, the lengthy time to disposition (discussed 

below), the political games within the Council, and the frequent tension between political parties and the magistrates’ 

association can explain the enduring perception of the lack of independence of Italian magistrates. 

 

In any case, explanation of the phenomena discussed in this section does not involve the dual structure of judicial governance, 

which should not be understood as the unique reason for the Italian judiciary’s condition critical. The responsibility of dual 

governance emerges when resources have to be managed, court organised, or digital technologies designed and introduced, as 

discussed in the next section. 

 

Efficiency, Effectiveness and Flee from Civil Proceedings 
 

The dual governance of the Italian justice system shows its primary limits when resources have to be assigned, managed and 

used to deliver services. Analysing this critical condition implies considering effectiveness and efficiency through a quantitative 

analysis. Since the two concepts are often used as synonyms in the judicial reform debate, we refer to effectiveness as the 

capacity of a system to reach expected results. Hence, it measures the outputs of the system. Efficiency measures the resources 

used to produce the outputs. Hence, it is a ratio between output and input.44 In terms of statistical indicators, effectiveness 

relates to the ability of the system to dispose of cases in a reasonable time (time to disposition) or to manage cases without 

piling up backlog (case turnover ratio). Efficiency looks at the resources required to finalise a case (cost per case), or the number 

of cases closed in a given period (cases decided per judge).45 The analysis will focus almost exclusively on the civil sector, 

looking at the last eight years. The criminal sector will be briefly mentioned to validate the findings. 

 

The slow pace of civil proceedings is the most classical and enduring condition critical of the Italian justice system.46 The poor 

effectiveness is regularly explained by the lack of resources47 and procedural complexity. The solution envisaged includes 

additional resources combined with procedural simplification, increased use of alternative dispute resolutions (ADR) and 

investment in court technologies. Since uncountable reforms have been implemented, a complete analysis cannot be done in 

this work. However, a bird’s-eyes view of the main reforms48 can help to grasp the efforts to reduce the demand for justice and 

those addressed to improve efficiency and effectiveness. 

 

The actions on the demand side include the promotion of ADR, increased court fees, and sanctions for frivolous litigation. Law 

Decree No. 132/2014 promoted the use of ADR and established out-of-court procedures for separation and divorce. Law Decree 

No. 50/2017 increased the type of cases to be referred to mediation before filing civil lawsuits.49 Law Decree No. 59/2016 

reformed some civil execution areas, moving some forced sales outside the judiciary’s perimeter. Court fees have been 

increased several times, particularly in 2014, contributing to making judicial remedies less attractive.50 Other measures have 

been implemented to discourage frivolous litigation, process abuse, and sanction ‘vexatious complaints’. Such measures include 

awarding the dispute’s costs to the losing party and, in cases of vexatious complaints, the compensation of damages and a 

financial penalty of up to EUR€5000 (see Articles 92 and 96 of the Code of Civil Procedure). 

 

 

 

 

 
43 This position is acknowledged by a former leader of the magistrate association, who instead argues the Italian disciplinary board, having a 
higher number of sanctions in relation to a similar number of magistrates, is significantly more severe than the French one. Bruti Liberati, 

“Ordinary Judiciary.” 
44 More precisely, efficiency implies getting any given results with the smallest possible inputs or the maximum possible output from the 
given resources. It ‘measures how successfully the inputs have been transformed into outputs. Effectiveness measures how successfully the 
system achieves its desired outputs’. Law, Dictionary, 210. 
45 Fabri, “Economicità,” 6. 
46 In addition to the references in footnote 1, see Chase, “Civil Litigation Delay”; Silvestri, Never-Ending Reforms; Caponi, “Performance”; 
Fabri, “The Italian Maze”; Fabri, “La Giustizia Civile.” 
47 This is ritually emphasised in the annual report on the administration of justice presented by the President of the Court of Cassation. Curzio, 

Relazione sull’Amministrazione, 4; Santacroce, Relazione sull’Amministrazione, 46. 
48 The data stream starts in 2014 because accurate and disaggregated statistical data were not available before that time. 
49 An estimate of the impact of ADR on incoming cases does not seem to be very high. The last available data show around 150,000 new 
cases of ADR per year (2014–2021 period) and a success rate between 12% and 15%. Even if these official data may not entirely capture the 
number of ADR cases dealt with at the national level, the impact of the policies seems modest. Direzione Generale di Statistica e Analisi 
Organizzativa, Mediazione Civile. 
50 Giacomelli, “La Giustizia Civile in Italia”; Trocker, “Degiurisdizionalizzazione.” 
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Several other reforms have been adopted to improve supply by increasing efficiency and effectiveness. Measures include 

changes in courts’ jurisdictions, internal organisation, and uncountable procedural reforms addressed to simplify case 

handling.51 So, the Ministry of Justice promoted the establishment of company law tribunals, a specialised court section dealing 

with industrial and intellectual property. Also, the civil and criminal jurisdiction of the Justice of the Peace offices was increased 

to reduce the Tribunals’ caseload. Court organisation has been improved by introducing judicial assistants (Ufficio per il 

processo).52 

 

The Ministry made a significant investment in court technology. The budget for IT progressively grew from about 

EUR€60 million in 2014 to almost EUR€120 million in 2018 and EUR€147 million in 2020.53 This effort made it possible to 

implement new case management and workflow systems in the criminal sector and to make the e-justice platform fully 

functional and mandatory for civil procedures. 

 

Undoubtedly, the measure taken contributed to improving effectiveness, as emphasised by the Minister and members of the 

Council.54 The number of pending cases at the Tribunals went from 3.13 million in 2014 to 2.5 million at the end of 2019 (Table 

1), reducing time to disposition.55 However, a closer look shows how this result is due to decreased incoming cases (from 

three million to 2.5 million in the 2014–2019 term) and not increased productivity. Indeed, in the same 2014–2019 period, 

closed cases declined from 2.5 million to two million. The year 2020 is not considered in the calculation since the pandemic’s 

impact on access and delivery of justice makes it hardly comparable with previous years. At the courts of appeal level, trends 

are identical to the ones observed at the Tribunals (Table 2). 

Table 1. Tribunal: Civil Caseflow Data 

 2014 2015 2016 2017 2018 2019 2020 

Pending start 3.174.544 3.090.214 2.922.951 2.852.541 2.776.452 2.669.754 2.578.936 

Incoming 2.429.154 2.179.521 2.228.365 2.187.415 2.174.016 2.168.327 1.663.854 

Decided 2.513.484 2.357.324 2.306.861 2.276.153 2.293.916 2.267.317 1.703.105 

Pending end 3.090.214 2.922.951 2.852.541 2.776.452 2.669.754 2.578.936 2.558.742 

Disposition time 448 452 451 445 424 415 Not 

applicable 

 

Table 2. Court of Appeal: Civil Caseflow Data 

 2014 2015 2016 2017 2018 2019 2020 

Pending start 351.414 321.073 298.759 290.644 276.661 259.149 230.726 

Incoming 91.406 91.405 100.533 103.415 95.827 84.269 68.762 

Decided 121.747 114.103 108.748 117.481 114.369 112.794 82.379 

Pending end 321.073 298.759 290.644 276.661 259.149 230.726 217.394 

Disposition time 963 956 976 860 827 747 963 

 

 

Considering first instance cases, the decrease in incoming cases concerns mainly landlord-tenants’ disputes (–35%), social 

security cases (–20%), labour cases in the private sector (–28%) and injunctive orders (–12%). Just asylum seekers, family and 

guardianship cases increased over the period. 

 

Hence, the drop in incoming cases is more significant when alternative means are available, such as in social security, labour 

and landlord-tenants’ disputes. On the contrary, when alternative options are unavailable, the caseload increases as in 

 
51 In the 2022 congress of the National Magistrates Association, Domenico Pellegrini, a well-known representative of the Association, 

emphasised the lack of impact of the 25 major procedural reforms entered into force since the establishment of the Italian Republic (Rome, 
14 October 2022). See also Silvestri, Never-Ending Reforms. 
52 Since its implementation was completed just in 2022, the impact on the dataset considered in this work is still negligible. 
53 See CEPEJ, “Dynamic Database” for a list of prosecutors’ offices. 
54 The table considers all of the first instance courts (Tribunali) and all of the different types of cases except ‘volontaria giurisdizione’ (i.e., 
non-contentious cases including guardianships). 
55 If not differently specified, the source of the data used in this section is Ministero della Giustizia, “Civil Proceedings 2014–2021.” 
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guardianship, asylum and family. The flee from traditional judicial remedies can also be understood as a consequence of 

timeliness, predictability, and perhaps the reputation and integrity of the system. 

 

A similar dynamic occurs for criminal proceedings in all of the different types of courts except for the Court of Appeal. 

The Ministry and Council emphasise the increased effectiveness and shortened disposition time. At the same time, they do not 

explain the brutal statistical reason behind the result: the decrease in incoming cases. Also, keeping the overall number of cases 

decided to the level of 2014 would have solved the excessive length of civil proceedings. Table 3 simulates a scenario assuming 

that from 2015–2019, the Italian Tribunal would have decided the same number of cases as in 2014. 

Table 3. Tribunal: Civil Proceedings Simulation 

Simulation 2014 2015 2016 2017 2018 2019 2020 

Pending start 3.174.544 3.090.214 2.756.251 2.471.132 2.145.063 1.805.595 1.460.438 

Incoming 2.429.154 2.179.521 2.228.365 2.187.415 2.174.016 2.168.327 1.663.854 

Decided 2.513.484 2.513.484 2.513.484 2.513.484 2.513.484 2.513.484 2.513.484 

Pending end 3.090.214 2.756.251 2.471.132 2.145.063 1.805.595 1.460.438 Not 

applicable 

Disposition time 448 400 358 311 262 212 Not 

applicable 

 
 

The simple calculation shows a potential reduction of pending cases from three million to 1.4 million, and the speed-up of 

disposition time from 415 days to 212 days. In a nutshell, if the number of cases decided had been kept constant, the 

longstanding issue of timeliness would have been solved simply thanks to the decrees in incoming cases. 

 

The trend of caseflow dynamics observed with the Court of Appeals is the one observed with the Tribunal, with a backlog 

reduction mainly due to a decrease in incoming cases. As with the Tribunal, if the aggregated output of 2014 is projected in the 

following years, we would observe a reduction in backlog and disposition, even if it is much more limited than in Tribunals 

(Table 4). 

Table 4. Court of Appeal: Civil Proceedings Simulation 

Simulation 2014 2015 2016 2017 2018 2019 2020 

Pending start 351.414 321.073 298.759 290.644 276.661 259.149 230.726 

Incoming 91.406 91.405 100.533 103.415 95.827 84.269 68.762 

Decided 121.747 121.747 121.747 121.747 121.747 121.747 121.747 

Pending end 321.073 290.731 277.545 272.312 250.741 221.671 Not 

applicable 

Disposition time 963 872 832 816 752 665 Not 

applicable 

 

The Court of Cassation is not yet experiencing a reduction in caseload. Instead, it shows an increased demand (from 30,000 to 

38,000 cases in the period) and a growth of decided cases. However, the balance is negative, with pending cases going from 
97,000 in 2010 to 117,000 in 2019 (Table 5). This massive flow of cases contributes to clarifying the difficulties faced by the 

Court in granting clear jurisprudential orientation, discussed above. 

Table 5. Court of Cassation: Caseflow of Civil Cases 

Year 2014 2015 2016 2017 2018 2019 2020 

Incoming 30.303 29.966 29.693 30.298 36.881 38.725 32.548 

Closed + cancelled 28.217 26.200 27.394 30.236 32.444 33.048 29.108 

Pending 100.778 104.561 106.860 106.922 111.353 117.033 120.473 

Variation of pending +2.086 +3.766 +2.299 +62 +4.437 +5.677 +3.440 
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The lack of resources (i.e., the most common explanation for the excessive length of proceedings) does not explain the results 

reached. First, the available resources (i.e., aggregated budget of the justice system, the budget assigned to courts, and the 

number of judicial and administrative officers) increased over the period (Table 6). Second, available resources are allocated 

without a clear organisational or managerial rationale. Third, because the efficiency of the different courts is exceptionally 

variable: many understaffed courts have better results in terms of efficiency and effectiveness than overstuffed courts. 

 

At the national level, the latest data showed a court budget increase from EUR€2.846 million in 2014 to EUR€3.164 million in 

2020. Professional judges grew from 6.939 to 7.027.  Staff remained stable, and non-professional judges increased by about 

500 units (Table 6). 

Table 6. Budget, Judicial and Administrative Staff56 
 

CEPEJ Code 2014 2016 2018 2020 

Budget for courts (million €) Q006.2.1 2.845 2.806 3.213 3.164 

Budget for courts (%GDP) Q006.2.1 0.176 0.168 0.183 0.192 

      

Number of non-professional judges Q049.1.1 3.068 3.522 3.453 3.574 

Number of professional judges Q046.1.1 6.939 6.395 7.015 7.027 

Number of admin. personnel Q052.1.1 21.903 21.182 22.401 21.193 

 
 

The observed reduction of closed cases in the first instance and appeal courts with increasing or stable resources means an 

efficiency reduction: fewer cases decided per judicial officer (professional or non-professional) and higher cost per case. 

 

Two recent works allow looking into the details of this first finding. The first work estimates the average cost per case incurred 

by each Italian court to define a single civil and a criminal case. The cost data are then cross-tabulated with the average time to 

disposition (2015–2017 term).57 

 

The costs of the proceedings in the different courts range from EUR€620 to EUR€180, with an average of EUR€307. Also, 

time to disposition for contentious proceedings is highly variable across the different courts: it goes between 2211 days and 

250 days, with an average of 702 days. The ranges for criminal cases are even more extensive. 

 

Several deductions can be made assuming a similar case complexity in the different courts.58 Courts that are effective but 

inefficient are overstaffed. When ineffective but efficient, they are likely understaffed: judges and administrative personnel are 

closing many proceedings compared to similar courts. Effective and efficient courts can be considered a model, and ineffective 

and inefficient ones require systematic reorganisation. Further, the analyses identified offices with radically different 

performances in the civil and criminal sectors—for instance, efficient and effective in civil, while inefficient and ineffective in 

criminal. Overall, the different court performances, and the substantive number of courts with poor efficiency and effectiveness, 

show there is potential to improve the two dimensions within the limits of available resources and procedures. 

 

A second study suggests an answer about the factors influencing the efficiency and effectiveness variations. Following an 

approach similar to the study reported above, the new work first classifies courts based on their degree of efficiency and 

effectiveness above or below average.59 Then it identifies, with a statistical analysis, the variables that explain the different 

performances observed: number of judges per inhabitant, judicial turnover, litigation rate, and level of use of court technology. 

Table 7 summarises the results of the two works. 

 

 
56 CEPEJ, “Quantitative Data EN.” 
57 Contini, “Quanto Costa la Giustizia?” 
58 The study tackled the limitation caused by the lack of weighted caseload clustering courts based on their size and specialisation to assure 
a more homogeneous caseload. Also considered was a three-year term—and not single years—as a measure to reduce the impact of short-
term variations of caseload or other factors. 
59 Cugno, “La Giustizia Civile in Italia.” While both Cugno’s and Contini’s studies use the time to disposition as an indicator of effectiveness, 
Cugno uses the number of cases decided per judge as the indicator of efficiency (productivity), whereas Contini adopts cost per case, which 
also includes the cost of administrative staff. 
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Table 7. Efficiency and Effectiveness of Italian District Courts 

  Efficiency 

Cost per case,60 cases per judge61 

  Efficiency below average Efficiency above average 

Effectiveness  Low: time to 

disposition above 

average 

Group 1: Ineffective and inefficient 

High number of judges per inhabitants 

High judicial turnover 

Low litigation rate 

Low use of IT 

 

Measures: improve internal 

organisation. 

Group 2: Ineffective and efficient 

Low number of judges per inhabitants 

High use of IT 

High litigation rate 

High caseload complexity 

 

Measures: increase the number of 

judges and staff. 

 

 

High: time to 
disposition below 

average 

Group 3: Effective but inefficient 
High number of judges per inhabitants 

Low judicial turnover 

Low litigation rate 

Low caseload complexity 

 

Measures: improve internal 

organisation, move judges and staff to 

Group 2. 

Group 4: Effective and efficient 
Low number of judges per inhabitants 

High use of IT 

 

 

 

Measures: no measures are suggested, 

but these courts may provide good 

practices to be adopted by other courts. 

 

 

Group 1 (inefficient and ineffective) has courts with a higher number of judges per inhabitant, lower demand (number of 

incoming cases per population), lower use of e-justice applications, and higher judicial turnover. The courts in this group require 

measures to increase efficiency, including a more systematic adoption of IT and organisational improvements. 

 

Group 2 (ineffective and efficient) shows an imbalance between supply and demand: few judges for the number of inhabitants 

and cases to be handled. The use of IT is above average. In this case, low effectiveness should be pursued by increasing human 

resources. 

 

The courts belonging to Group 3 (effective but inefficient) have a low litigation rate and case complexity, a high number of 

judicial officers, and a low judicial turnover. This group of courts requires organisational measures to improve efficiency. Also, 

data suggest that reducing judicial and administrative staff should be considered. 

 

Finally, courts of Group 4 (effective and efficient) show degrees of efficiency and effectiveness above the average. They have 

a low number of judges per inhabitant, while the use of IT is higher than in the other groups. Given the available resources, this 

group represents the best combination in terms of the timely definition of proceedings. Hence, the group should be analysed to 

identify the reasons behind its superior results. 

 

To sum up, at the national level, the decline in efficiency (reduction of the number of cases decided per year while resources 

are growing) is coupled with a faster decline in the demand for justice (number of incoming cases). More precisely, the analysis 

shows that excessive disposition length is caused by declining productivity across the years and a high variation of efficiency 

across the various offices. Despite the growth of the budget and the measures taken at procedural, organisational and 

technological levels, the capacity to supply justice diminished over the years. The resources assigned to the different courts are 

not balanced on the caseload. Then, courts use the resources available with very different results. The main problem is not time 

to disposition but the capacity of the system to efficiently allocate and use available resources to deliver justice. The following 

section discusses the role of the dual governance structure in this critical state of affairs. 

 

 

 

 

 
60 Contini, “Quanto Costa la Giustizia?” 
61 Cugno, “La Giustizia Civile in Italia.” 
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Dual Judicial Governance and Judicial Administration 
 

Staff plans have been used since 1865 to establish the maximum number of administrative and judicial personnel assigned to 

each court.62 They are subject to periodical updates. The last one, dated back to 2016, was decided considering the number of 

incoming cases, supplemented by qualitative and quantitative ‘additional criteria’: population (residents and city users), pending 

cases and delay, court clusters based on dimension (number of magistrates), socio-economic factors, litigiousness and 

criminality rates, and preservation of social cohesion in mafia territories.63 However, the formula or the algorithm used for the 

calculation is not disclosed. This lack of information raises the suspicion that the decision was not technical but informed by 

other criteria. The result is that variations with the previous staff plans are minimal, with courts that remained over or 

understaffed.64 A proper workload exercise —estimating judges’ needs based on the complexity or ‘weight’ of the different 

types of cases can—make judges’ and staff needs estimates accurate.65 However, such a fundamental approach has never been 

used. 

 

Due to issues like budget availability, retirements and the timing of recruitment, courts have fewer judges than those established 

by staff plans. They can be filled up with transfers from other offices and appointments of newly recruited judges. The procedure 

is carried out by the Ministry (for administrative staff) and the Council (for judges) through public calls. However, not all 

vacant positions are available in the call, just those selected by the Council based on some criteria. A similar system, exclusively 

managed by the Ministry of Justice, works for the administrative staff.66 The result is a distribution of human resources largely 

discretional and not based on transparent criteria.67 

 

Further, as emerged in the previous section, the staff plan arrangement leads to a lack of correlation between the resources 

assigned to courts and results achieved, and between incoming cases (demand) and human resources made available to courts. 

When current systems, such as workload assessment analyses or performance-based budgeting68, are adopted, results are 

different. A comparison of the cost per case in Italy with two countries that adopt weighted caseload and performance-based 

budgeting models—Finland and the Netherlands—shows a cost variation ranging from 27% in Italy to 17% in Finland and 6% 

in the Netherlands.69 

 

Thus, why are staff plan arrangements still in place after 158 years, and workload assessment or performance-based budgeting 

not even discussed? The answer requires considering the dual governance structure and identifying its limits when the 

administration of justice is not just a matter of applying the law but entails the management of resources, people and 

technologies through more or less complex techniques. Indeed, the case of resource assignment and management, epitomised 

by the endurance of staff plans, is just an example of the current challenges of judicial administration. Court management, court 

performance evaluation, court user surveys or digital transformation represents similar challenges. They all require an 

integrated, coherent and long-term approach to be implemented. 

 

The cases of Finland and the Netherlands mentioned above represent two examples in which a single institution handles judicial 

governance: the Ministry of Justice in Finland,70 and the Judicial Council in the Netherlands. Such institutions are responsible 

for all of the functions required to assure judicial self-governance, including resource allocation, performance evaluation and 

court management. Hence, they are accountable for the governance of the systems. Difficulties in designing and implementing 

up-to-date management systems grow when governance is dual, and competencies are shared between a ministry and council 

because the functions are at a crossroads between the two bodies. A workload assessment exercise involving judges and staff 

requires an agreement between the Italian Ministry and Council about the leadership, methodology and use of the findings, 

including priorities for staff assignment. These requirements apply to workload assessment or resource allocation and the entire 

court management toolkit, including digital transformation, case management, court performance evaluation, and court user 

 
62 Staff plans are regulated by Article 1.5, Law 1/1963. The time series of the staff plans is available at 
https://www.giustizia.it/resources/cms/documents/piante_organiche_magistratura_evoluzione_storica.pdf. 
63 Ministero della Giustizia, Relazione Tecnica. 
64 Viapiana, “Performance-Based Budget.” 
65 The matching of workflow and resources is key in judicial administration since the 1970s. Steelman, Caseflow Management. For a recent 
assessment, see CEPEJ, Case Weighting in Judicial Systems.  
66 Contini, “Quality of Justice,” 205–206. 
67 Viapiana, “Performance-Based Budget,” 188. 
68 Viapiana “Administration of Justice.” 58. 
69 Viapiana, “Performance-Based Budget,” 197–201. The coefficient of variation is a measure of inequality calculated as the ratio between 
the standard deviation and mean (of a population or its sample): 187. 
70 Since 2020, the judicial governance functions of the Ministry have been devolved to the National Court Administration 
(https://tuomioistuinvirasto.fi/en/index.html#), an independent agency in charge of ensuring, among other things, performance evaluations 
and the allocation of resources to courts. 

https://www.giustizia.it/resources/cms/documents/piante_organiche_magistratura_evoluzione_storica.pdf
https://tuomioistuinvirasto.fi/en/index.html
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surveys. They all imply common understandings, a shared approach, a long-term commitment, and a synchronised effort by 

the two bodies. Reaching this kind of agreement is difficult, if not impossible, when two organs with different constituencies, 

priorities, agendas and institutional timelines are involved. 

 

The Minister gets a confidence vote from the Parliament, and the Council is mainly elected by magistrates. Consequently, the 

strategies, policy preferences and values the two bodies promote differ. Also, the two bodies are elected with different timelines. 

This instance, which affects any system with dual judicial governance, is aggravated in Italy by the short average duration of 

the governments. Since the first election in 1959, the Council has been renewed 15 times. In the same period, the Ministry of 

Justice changed 36 times. Since each Minister and Council brings different priorities, policy agendas reshuffle every time there 

is a change (a new Minister or a new Council). Hence, policy alignment is unlikely, and when it occurs, it is short term. Hence, 

long-term and mid-term joined-up efforts are unlikely, even when the two institutions work with loyal cooperation. Therefore, 

innovation may become difficult or impossible when a policy or managerial area requires synchronised actions by the two 

governance bodies. It is the case of resource allocation or digitisation. 

 

This dynamic affects policy-making and many institutional and organisational decisions, and can lead to different outcomes: 

lack of innovation and reform (as discussed in this paper), but also overlaps and competition, attempt to broaden the functions 

and conflict, as well as ‘pass the buck’ for the poor results.71 For instance, by Constitution, the Ministry of Justice is in charge 

of the evaluation of organisational performance, but also the Judicial Council develops policies in such areas.72 While ICT is 

considered a competence of the Ministry of Justice, the Council has established roles and committees to supervise the work in 

the field.73 The same applies to court organisation, which was a prerogative of the Ministry and is now increasingly taken by 

the Council.74 The broadening of the Council’s function has been criticised because it affects functions that the Constitution 

assigns to the Ministry.75 However, this work does not take a critical stance against this broadening of the function of the 

Council since organisational performance evaluation, digitisation and court organisation have clear impacts on judicial function. 

What matters is that the joint involvement of the Ministry and the Council results, in the best case, in delays, lack of innovative 

policies, and poor accountability. 

 

Even a clear split of competencies between the Ministry and the Council would not reduce the need to take coordinated actions 

in policy-making and the implementation of the court management toolkit, as explained above. The administration of justice 

is, essentially and synchronically, the administration of staff and judges, procedures and digital technology, performance 

evaluation and quality development, with roots in the Ministry and the Council. Hence, they require simultaneous efforts and 

agreement between the two bodies. 

 

Conclusion 

 
The condition critical of the Italian judiciary entails different dimensions of justice administration. Disciplinary charges and 

deontological issues are not negligible, while the appointment of the apexes of judicial offices is exposed to bargaining and 

partisan manoeuvring among magistrate groups and politicians. Judicial integrity is an issue. Many citizens and businesses 

consider judges and prosecutors not independent, and the trust in courts and judges remains among the lowest in the EU. The 

unlimited access to the Court of Cassation granted by the Constitution generates a massive caseload, making it difficult to grant 

timely jurisprudential interpretation of the law and its homogeneous application. As discussed, the reasons that can explain 

these critical areas are multiple and not directly related to the dual governance structure. At the same time, some failure points 

can be directly explained by the features of dual governance, such as the allocation of resources, their efficient and effective 

use at the court level leading to lengthy procedures, or the lack of court users’ surveys. Hence, the duality of judicial governance 

precludes integrated judicial reforms. The separation of functions between the Ministry of Justice and the Judicial Council is 

an obstacle to action that requires the two institutions’ joint and coordinated efforts. 

 

This finding does not entail just the Italian case. Based on structural and institutional features common to all systems in which 

judicial governance functions are shared between two bodies, they are familiar to all judiciaries with such a governance feature. 

Hence, they contribute to explaining, with organisational and institutional arguments, the negative correlation between judicial 

councils, particularly those belonging to the French model and judicial efficiency,76 and the difficulties these institutions face 

in promoting innovation at the managerial and organisational levels. 

 
71 Carnevali, “Manageable Complexity.” 
72 Piana, “Dal Centro.” 
73 Carnevali, “Uffici Giudiziari,” 104. 
74 Miccoli, “Servizio.” 
75 Di Federico, “Judicial Independence in Italy,” 386–387. 
76 Voigt, “Determinants,” 298. 
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Appendix A 

 

Annex – Statistical data: 

I. Judicial governance and the condition critical of the Italian justice system 

 
 

Source for the Court of Cassation: Cepej dynamic database https://public.tableau.com/app/profile/cepej/viz/QuantitativeDataEN/Tables?publish=yes 

 

 

Court of Cassation - Civil and Criminal caseflow 2020 

CEPEJ Reference 099.1.2 099.2.2 099.3.2 099.4.2 CR099.2 DT099.2 

Civil Pending (1 Jan) incoming Decided Pending (31 Dec) Case turnover 

ration 

Disposition time  

(days) 

France 19231 13417 14071 18714 104.9% 485 

Italy 116635 32208 28730 120113 89.2% 1526 

Netherlands 445 439 393 460 89.5% 427 

Spain 19700 12585 9405 22880 74.7% 888 

 
Court of Cassation - Criminal caseflow 2020 

CEPEJ Reference 100.1.1 100.2.1 100.3.1 100.4.1 CR100.1 DT100.1  

Criminal Pending (1 Jan) incoming Decided pending (31 Dec). Case turnover 

ration 

Disposition time 

(days) 

France 3302 7199 7503 2998 104.2% 146 

Italy 23583 38508 37618 24473 97.7% 237 

Netherlands 2363 3414 3246 2318 95.1% 261 

Spain 4373 7506 5577 6302 74.3% 412 

 

Court of Cassation – Total caseflow (Civil and Criminal) 2020 

Total civil and 

criminal 

(Calculated) 

Pending (1 Jan) incoming Decided Pending (31 Dec). 

France 22533 20616 21574 21712 
Italy 140218 70716 66348 144586 

Netherlands 2808 3853 3639 2778 

Spain 24073 20091 14982 29182 
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Court of Cassation – Number of cases per judge 2020 

Number of cases per 

judge (Calculated) 

Pending (1 Jan) incoming Decided Pending (31 Dec). 

France 101,5 92,8 97,1 97,8 

Italy 364,2 183,6 172,3 375,5 

Netherlands 80,2 110,0 103,9 79,3 

Spain 601,8 502,2 374, 729,5 

 
 

Supreme courts (Cassation and Council of State) – Number of Judges per inhabitants 

CEPEJ Reference 046-2.2.4 046-2.3.4 046-2.5.4  046.1.4 

Supreme Court 

Judges per 100.000 

Inhabitants  

Civil and 

commercial 

Criminal Other  Supreme courts 

total (incl. Council 

of State) 

France NA NA NA 0,525 

Italy 0.366 0.282 0.002 0,839 

Netherlands NA NA NA 0.2 

Spain 0.021 0.032 0.032 0.154 

 

 

Supreme courts (Cassation and Council of State) – Number of Judges absolute numbers 

CEPEJ Reference 046-2.2.4 046-2.3.4 046-2.5.4  046.1.4 Calculated 

Supreme Court 

Judges (number) 

Civil and 

commercial 

Criminal Other  Supreme 

courts total 

(incl. Council 

of State) 

Supreme court 

total (not incl. 

Council of 

State)  

France NA NA 132 354 222 

Italy 217 167 112 497 385 

Netherlands NA NA NA 35 35 

Spain 10 15 33 73 40 

 

 

 
 

 



 

II. Civil Procedures 2014-2020 

Source: Webstat, Ministry of Justice https://webstat.giustizia.it/SitePages/StatisticheGiudiziarie/civile/Procedimenti%20Civili%20-%20flussi.aspx  

 

Incoming cases - Civil 

Office Types of proceedings 2014 2015 2016 2017 2018 2019 2020 

Court of 

Appeal 

Total 111.874 114.900 123.004 127.387 122.611 113.199 92.026 

Court of 

Appeal 

Civil contentious cases 51.785 56.670 64.243 70.567 64.597 55.020 44.279 

Labour and social security 39.167 34.185 35.733 32.285 30.598 28.495 23.918 

Summary proceedings 454 550 557 563 632 754 565 

Guardianship  20.468 23.495 22.471 23.972 26.784 28.930 23.264 

Tribunal Total 2.616.881 2.372.797 2.458.871 2.437.263 2.445.069 2.447.018 1.905.264 

Tribunal Other procedures 365.528 359.958 378.292 397.998 450.485 471.270 341.085 

Civil contentious cases 549.240 526.709 565.034 531.115 520.818 520.878 414.602 

Civil executions 545.227 368.175 381.418 395.463 386.763 383.766 253.957 

Bankruptcy  62.477 59.135 53.667 49.671 44.896 44.064 32.446 

Labour and social security 364.977 358.445 351.196 331.058 321.505 304.528 250.835 

Summary proceedings 541.705 507.099 498.758 482.110 449.549 443.821 370.929 

Guardianship  187.727 193.276 230.506 249.848 271.053 278.691 241.410 
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Decided cases - Civil 

Office Types of proceedings 2014 2015 2016 2017 2018 2019 2020 

Court of 

Appeal 

Total 152.351 144.213 137.900 149.066 144.838 140.779 104.733 

Court of 

Appeal 

Civil contentious cases 62.133 60.217 61.197 69.672 73.846 73.654 55.555 

Labour and social 
security 

59.143 53.322 46.974 47.184 39.923 38.368 26.197 

Summary proceedings 471 564 577 625 600 772 627 

Guardianship  30.604 30.110 29.152 31.585 30.469 27.985 22.354 

Tribunal Total 2.696.875 2.550.117 2.533.232 2.523.617 2.565.424 2.550.251 1.940.922 

Tribunal Other procedures 253.216 312.004 354.088 378.490 443.337 465.225 337.832 

Civil contentious cases 605.378 601.259 606.515 594.164 575.986 553.263 418.924 

Civil executions 540.363 448.113 410.235 404.456 431.389 420.813 280.037 

Bankruptcy  58.451 63.341 55.562 53.305 50.223 48.629 38.305 

Labour and social 

security 

501.257 417.154 382.948 361.035 337.429 331.876 262.097 

Summary proceedings 554.819 515.453 497.513 484.703 455.552 447.511 365.910 

Guardianship  183.391 192.793 226.371 247.464 271.508 282.934 237.817 
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Pending cases - Civil 

Office Types of proceedings 2014 2015 2016 2017 2018 2019 2020 

Court of 

Appeal 

Total 356.016 327.080 312.316 290.616 269.367 241.673 229.150 

Court of 

Appeal 

Civil contentious cases 194.165 190.987 193.997 194.977 186.579 168.083 156.947 

Labour and social 

security 

126.414 107.254 96.156 81.267 72.102 62.210 60.072 

Summary proceedings 494 518 491 417 468 433 375 

Guardianship  34.943 28.321 21.672 13.955 10.218 10.947 11.756 

Tribunal Total 3.143.976 2.979.221 2.914.864 2.843.336 2.738.697 2.645.342 2.629.898 

Tribunal Other procedures 547.686 597.292 620.404 641.884 649.285 655.437 659.864 

Civil contentious cases 1.266.944 1.191.111 1.152.182 1.092.182 1.042.454 1.013.122 1.011.050 

Civil executions 558.095 484.539 463.307 460.576 422.502 390.168 378.770 

Civil contentious cases 114.682 112.345 110.242 106.977 101.856 97.447 91.972 

Labour and social 

security 

503.973 446.415 414.587 385.260 370.904 343.930 333.328 

Summary proceedings 98.834 91.249 91.819 89.573 82.753 78.832 83.758 

Guardianship  53.762 56.270 62.323 66.884 68.943 66.406 71.156 
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III. Criminal Proceedings 2014-2020 

Source: Webstat, Ministry of Justice  

https://reportistica.dgstat.giustizia.it/VisualizzatoreReport.Aspx?Report=/Pubblica/Statistiche%20della%20DGSTAT/Materia%20Penale/1.%20Movimento%20dei%2
0procedimenti/1.%20dati%20nazionali/1.%20tutti%20gli%20uffici%20in%20serie%20storica  

 

Criminal proceedings - Incoming cases  

Office 2014 2015 2016 2017 2018 2019 2020 2021 

  

Court of Cassation 55.822 53.539 52.384 56.642 51.956 50.801 38.508 46.298 

Court of Appeal 101.477 98.462 121.231 118.462 112.248 112.686 90.015 98.672 

- Appeal (Jury, most serious 

crimes) 

638 670 625 585 564 599 471 502 

- Appeal Juvenile 1.669 1.661 1.567 1.490 1.681 1.598 1.196 1.463 

- Appeal Panel 99.170 96.131 119.039 116.387 110.003 110.489 88.348 96.707 

Tribunal (district court) 1.272.381 1.271.896 1.222.908 1.130.636 1.131.902 1.113.926 924.867 1.009.109 

- Tribunal Jury (most serious 

crimes) 

304 278 255 250 318 262 271 367 

- Tribunal, panel of 3 judge, 

serious crimes 

14.283 14.657 14.481 13.834 14.514 15.091 11.700 16.546 

- Tribunal, single judge  

(appeal Justice of the Peace) 

4.632 5.268 5.071 4.288 4.577 4.286 2.499 2.997 

- Tribunal, single judge, 

public hearing 

350.760 352.294 348.604 349.204 342.585 337.557 257.300 285.500 

- Tribunal, preliminary 

hearing, single judge, closed 

door (plea bargaining and fast 

track proceedings) 

902.402 899.399 854.497 763.060 769.908 756.730 653.097 703.699 
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Criminal proceedings - Decided cases  

Courts 2014 2015 2016 2017 2018 2019 2020 2021 

Court of Cassation 53.550 51.698 58.014 56.760 57.573 51.831 37.618 47.040 

Court of Appeal 103.577 101.153 109.837 109.403 115.066 115.130 83.463 105.843 

Appeal (Jury, most serious 

crimes) 

578 646 599 574 580 579 506 552 

Appeal Juvenile 1.685 1.787 1.576 1.500 1.557 1.577 1.088 1.499 

Appeal Panel 101.314 98.720 107.662 107.329 112.929 112.974 81.869 103.792 

Tribunal (district court) 1.198.096 1.229.783 1.314.314 1.112.690 1.105.029 1.074.164 838.157 1.005.658 

Tribunal Jury (most serious 

crimes) 

315 279 265 234 249 273 250 333 

Tribunal, panel of 3 judge, 

serious crimes 

12.841 13.569 13.769 13.273 13.914 14.119 11.028 14.522 

Tribunal, single judge (appeal 

Justice of the Peace) 

3.939 4.312 5.290 4.692 4.327 4.641 3.237 3.329 

Tribunal, single judge, public 

hearing 

311.169 332.707 375.682 298.726 318.350 323.968 222.957 295.800 

Tribunal, preliminary hearing, 

single judge, closed door (plea 

bargaining and fast track 

proceedings) 

869.832 878.916 919.308 795.765 768.189 731.163 600.685 691.674 
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Criminal proceedings - Pending cases  

Courts 2014 2015 2016 2017 2018 2019 2020 2021 

Court of Cassation 34.143 35.984 30.354 30.236 24.609 23.579 24.473 23.736 

Court of Appeal 260.748 257.504 268.445 275.596 271.247 263.319 271.640 262.761 

Appeal (Jury, most serious 

crimes) 

639 654 660 665 643 659 608 546 

Appeal Juvenile 1.950 1.796 1.769 1.678 1.778 1.714 1.795 1.720 

Appeal Panel 258.159 255.054 266.016 273.253 268.826 260.946 269.237 260.495 

Tribunal (district court) 1.302.395 1.313.577 1.187.734 1.165.339 1.157.500 1.152.240 1.185.957 1.139.491 

Tribunal Jury (most serious 

crimes) 

348 348 332 344 423 415 441 468 

Tribunal, panel of 3 judge, 

serious crimes 

24.136 25.537 26.610 27.459 28.192 29.373 30.312 32.716 

Tribunal, single judge (appeal 

Justice of the Peace) 

5.630 6.484 5.995 5.006 5.215 4.697 3.858 3.428 

Tribunal, single judge, public 

hearing 

542.411 559.112 528.042 573.754 592.442 600.702 633.444 621.033 

Tribunal, preliminary hearing, 

single judge, closed door (plea 

bargaining and fast track 

proceedings) 

729.870 722.096 626.755 558.776 531.228 517.053 517.902 481.846 
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Figure 1. Perceived independence of courts and judges among companies (2021)77 

 

 

 

 

 

 

 

 

 

 

 

 
77 The X-axe comprises the EU Members’ States from the higher to the lower level of perceived independence among companies. The Y-axe shows the distribution of the answers as 
detailed in the table underneath. Source: European Commission, 2021 EU Justice Scoreboard. 
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Figure 2. Perceived independence of courts and judges among the general public (2021)78 

 

 

 

 

 

 
78 The X axe comprises the EU Members’ States from the higher to the lower level of perceived independence among the general public. The Y axe shows the distribution of the answers 
as detailed in the table underneath. Source: European Commission, 2021 EU Justice Scoreboard. 




