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Abstract

This paper argues that the principles of just war theory are ambiguous, with too many exceptions justifying a cycle
of violence that puts children at risk. This is undertaken through a cultural legal analysis of Neon Genesis Evangelion,
particularly its presentation of child soldiers. The children within the narrative were conscripted into an armed
galactic conflict where human survival relied on an adolescent hero. Neon Genesis Evangelion reveals the
ambiguities of just war theory’s first l[imb, jus ad bellum, by highlighting excessive exceptions. The circular violence
in the narrative depicts a model of violence that impacts children. This analysis contributes to the discourse on just
war theory in the contemporary atmosphere of fractured global relationships.
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1. Introduction

Children live within adult spaces and narratives. The narratives of armed conflict in popular culture often depict images of child
heroes, which creates a false sense of romanticism that the child worldview, and its influence on coming of age, will save the
world.! While images and narratives of child wartime heroes are perennial and celebrated,? children continue to be put at risk
and are most vulnerable during times of conflict.®

This paper argues that by portraying children as stakeholders in armed conflict, through the imagery of the hero who rises
above, the ambiguities of jus ad bellum create a cycle of violence that affects children.* By drawing on emerging literature
about the legalities of Japanese popular culture, and applying a reading of just war theory, Neon Genesis Evangelion
(Evangelion) rationalises a romantic perspective of child soldiers by depicting a circular model of violence that puts children
at risk.

This paper engages in a cultural legal analysis of the Japanese anime Evangelion. Japanese popular culture offers a large scope
of media and analytical input into the analysis of law.®> This approach explores ‘the representations of law and justice within
Japanese popular culture’ through a focus on ‘the reading, meaning and consequences of those representations as transient and
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permanent, local and global’.® This method of research is known as cultural legal studies. Cultural legal studies examine how
law and popular cultures affect each other. As a legal research method, cultural legal studies is focused on reviving law’s
popular culture to question law and justice.” It treats a cultural text as both projecting and embodying law. It demonstrates how
cultural texts construe law and transforms the way that the legal system behaves.® Analysing cultural artefacts for its value as
law aims to demonstrate how ‘concepts of law’ are ‘reflected in, but also refracted by literary texts’.° This is achieved by finding
a subtext between the cultural text and legal theory. The two texts are then connected through the inherent ‘patterns’ between
the texts.'® The next step is to connect these “patterns’ in the cultural artefact’s expressions with legal theory.** The final stage
is to expand on how the ‘subtext, reinterpret[ed], indeed signify jurisprudence’, thereby creating a ‘new intertext’ that
reimagines a new nomos (law/custom) and, thus, a new perspective of legal theory.?? Ultimately, this process leads to
‘unexpected insights regarding the underlying value system presented’.*®

This reading is in three substantive parts. The first part will introduce the moral framework of just war theory, its connections
to Evangelion’s narrative and the anime’s received status in critical anime studies. The second part of this paper argues that the
jus ad bellum principles create a circle of violence that places a child hero in a position as the saviour of humanity. The final
part of the paper concludes that the jus ad bellum is ambiguous and that too many exceptions exist that rationalise a romantic
perspective of child soldiers. It concludes that the circular violence of just war theory puts children at risk during times of
conflict.* Section 2 explores the background of just war theory and introduces the jus ad bellum principles explored in this

paper.

2. Behind the Rise

2.1 The Ethics of War: Exploring the Moral Framework of War

Just war theory provides a moral framework for war.'® Michael Walzer described it as the ‘morality and justice’ of war.®
However, it is not as simple as the rights and wrongs of war. There are many theories detailing how morality and justice apply
to the circumstances of war.

It is important to discuss just war theory because it seeks to clarify when important human rights can be taken away. There are
many perspectives on this question, from the realist position, ‘all’s fair in love and war’,'” to the pacifist, it is never right to
kill.’ In essence, just war theory ‘expresses our best moral thinking about war’.*® However, to some, a just war is considered
a myth because ‘injustice may be necessary’.?’ In other words, to have war, all parties must engage in aggression that puts
civilians at risk. This risk may not only be immediately physical, but it can also include a range of other risks, such as the loss
of housing, food and climate devastation, which affect the future of all nations involved. One example of the other impact of
war is rape.?! Although such actions are prohibited by the jus in bello principles, war is closely tied to sexual violence, for
example, the history of ‘comfort women’.?? However, using just war theory as a critical analysis tool to analyse war remains
important.?®
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Just war theory is the discussion of the right to kill and how that right is best justified.?* This discussion is posed in many ways
and has been critiqued from different perspectives. Lazar critiqued the consensus that killing soldiers can be justified by not
killing civilians.?® He defended the ‘moral distinction’ that ‘in war, with rare exceptions, killing enemy non-combatants is pro
tanto more seriously fact relative wrongful than killing enemy combatants’, but there are some rare exceptions.? However,
when Lazar analysed the revisionist critiques?” of Walzer’s analysis,?® he pointed out that ‘just war theory seeks a middle path:
to justify war but also to limit it and indicated that ‘matters are much messier than either side proposed’.?° This indicates that
there is still work to be done on clarifying the multiple perspectives and justifications for killing in war.

Just war theory has been analysed from many perspectives, including within the context of modern warfare and the use of
technology. Roff and Enemark indicated that there are complications within the ethics of war that are raised by using technology
in armed conflict through their discussion of lethal autonomous robots and uncrewed drones.*® However, new elements are not
the only way to distinguish just war theory. The theory is also analysed from the perspective of war crimes, power and politics.3!
Just war theory attempts to unify the understanding of the justice of war. Cultural legal studies can broaden this understanding
of just war theory by developing knowledge of legal concepts and principles.

Doctrines of just war developed by philosophy and jurisprudence have made their way into international law. More specifically,
the principles of just war today are contained in the United Nations Charter, and a just war is understood as one that is fought
in self-defence or as authorised by Article 51 of the charter.3? Although just war has been defined by our international law,
there are similarities between just war theory and its codified counterpart.3® By analysing just war theory, the boundaries of
moral thinking on just war are critiqued by Evangelion.

By drawing parallels between actions of violence and justified responses to war, Evangelion critiques the ambiguity and
difficulties of establishing justice principles during times of conflict.®* Just war theory has two limbs: jus ad bellum and jus in
bello.3 These principles were first explored by Saint Augustine and later adopted by Thomas Aquinas.*® Recent thinkers have
also explored just war theory.3” This paper will focus on the first limb, jus ad bellum. Jus ad bellum has six principles that must
be followed to constitute justly engaging in a war. A country must do the following to satisfy the jus ad bellum principles: (1)
be declared by a proper authority; (2) have a just cause; (3) demonstrate that the war is a last resort; (4) have a reasonable
chance of success; (5) possess the right intention; and (6) demonstrate that the end must be proportional to the means used. This
paper will explore the jus ad bellum criteria principles within the context of Evangelion.

Jus ad bellum has six principles.®® First, there must be an authority to act—that is, the country must be a state with authority to
engage in war.*® Second, a country must have a just cause because it is ‘impermissible to fight in a war that lacks a just cause
and that soldiers who fight in such a war cannot evade responsibility for participation by claiming that the government alone is
responsible’.*C Consequentially, the principle of self-defence has been critically analysed in the literature, exploring how self-
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defence creates a need for war.** However, there are exceptions and problems raised by self-defence and the right to war.*2 The
principles also include further limits on the right to engage in war. Third, the war must be necessary, and fourth, the war must
have reasonable prospects of success.*® Fifth, even if an authority can establish this principle, the authority must also have
intention.** Finally, the use of violence must be proportionate.*® These principles establish the jus ad bellum or the right to
justly engage in armed conflict. However, the exceptions reveal an interesting problem because, in most instances, war creates
chaos, and human instinct is not to logically propose all the pros and cons of killing the person believed to be a threat.*¢

While the just war theory is applicable to the narrative of Evangelion, it is challenged by the presence and involvement of
children within the armed conflict.*” Through the armed galactic conflict, Evangelion produces ambiguities in the just war
theory, foregrounding a different perspective on the ways that armed conflict affects children.*® Section 2.2 will introduce
Evangelion and its status as high art.

2.2 The ( A*)History of Neon Genesis Evangelion

Evangelion is a Japanese anime produced by Gainax and Tatsunoko Production, written by Hideaki Anno and primarily directed
by Kazuya Tsurumaki.>® It comprises 26 episodes, initially broadcast in Japan from October 1995 to March 1996.5! The series
was featured on the Australian SBS channel in 1999.52 Evangelion is a story about 14-year-old Shinji Ikari. Shinji’s father,
Gendo Ikari, enlisted him in his war organisation, NERV. Shinji piloted a robot called an Evangelion (EVA) to fight Angels,
the central military threat to Earth’s civilisation. Shinji fought the Angels with two other pilots, a cloned child, Rei Ayanami,
referred to as First Children, and a German Japanese pilot, Asuka Langley Soryu, referred to as Second Children.®3 Shinji joined
NERV, became Third Children and moved in with NERV’s Commander Misato Katsuragi. During the series, he was introduced
to NERV’s Head of Science, Ritsuko Akagi, and Second in Command, Kouzou Fuyutsuki, who helped him operate EVA-01.
EVA-01 was initially built by Gehirn’s®* brilliant engineer and Shinji’s mother, Yui Ikari. Shinji also attended school and found
new friendships with Toji Shizuhara, Kensuke Aida and Hikari Horaki. As his fight with the Angels took a toll on his mental
health, he met Kaji Royji, who became his mentor. Similarly, he met Kaworu Nagisa, a friend and romantic interest who was
later revealed to be an Angel.

Evangelion was staged in a post-apocalyptic Tokyo, ‘Tokyo-3’, in the year 2015 after several catastrophic events. The First
Impact was a natural phenomenon that ravaged humanity. During the Second Impact, Angels invaded Earth and provoked a
climate crisis across the world.>® Evangelion’s diegesis also operated in a pre-apocalyptic world because Shinji fought to
prevent the foreshadowed Third Impact.® However, Shinji discovered that the Third Impact was not an external threat from
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the Angels but rather an internal one in the form of the Human Instrumentality Project, designed to obliterate humanity and
shape one consciousness.®’

The series was not an overnight success. However, since its release in 1995, it has become a critically and fan-celebrated
series.®® It is often considered a defining exemplar of anime as culturally significant high art.%° Initially presented as a children’s
anime,%® Evangelion took a pivotal turn after Episode 16 aired because of explicit themes like sex, drugs and violence.5! It was
able to make this pivot through its harmonious utilisation of multiple genre tropes.®? More specifically, Evangelion uses mecha
(A 77: mechanical) and sekai-kei (27 1 &: world type) genre mechanisms to produce its unique narrative approach by
‘add[ing] information concerning the past’.%® Flexible and diverse narratives have been recognised as a particular feature of
anime as a medium.

Diversity was achieved by embracing distinctive stylistic criteria for each episode and slowly building the narrative by adding
components from different genre structures.%® For example, in Episode 23, Rei’s fight has multiple layers built into its
imagery.8 Her robotic and military appearance and its connection to religion come from the mecha genre; however, the romance
and her sacrifice come from the sekai-kei genre.5” These all overlap within the same episode, a technique that distinguishes
Evangelion.

Further, anime can introduce the audience to new narrative spaces.%® The director, Anno, described anime as the ability to
‘expand beyond its own medium’, which allows anime to connect and reach the audience in different ways.®® This means that
anime is not just children’s media but can extend beyond that boundary and appeal to adult audiences.”®

The complexity of narrational sources and themes in Evangelion has led to a diversity of critical readings.”* One of the most
common perspectives on Evangelion is that it is a story about human nature versus technology. Susan Napier described
Evangelion as the ‘exploration of the human subject’.”> For Andreu and Torrents, the humanness of Evangelion, within its
technological front of house, represented ‘difference, not identity’.”®> Andreu and Torrents deviate from the discussion on
whether humanness is linked to machines and argue that it is formed by the spectator or audience.’™

Evangelion’s religious imagery has been read as contributing to a discussion on the metaphysical structures of different
religions. Mariana Ortega outlined the significance of Adam and Eve narratives within the show.” However, the discussion of
religion was broadened by juxtaposing Buddhist, Jewish and Christian perspectives on life and death through religious stories,
imagery and motifs.”®
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There are many social and political themes in the series. Alienation was extensively explored from different perspectives by
Li, Nakamura and Roth.”” They analysed Shinji through ‘Semen’s five meanings of alienation (powerless, meaningless,
normlessness, isolation, self-estrangement)’.”® Discussions of identity have also been analysed through Oedipal motifs.”
Further, the anime created discussions of ‘agencies and a dystopian society’ through the use of post- and pre-apocalyptic

narratives, which opened ‘an abstract machine’ called a ‘waiting room’.%

These contributions demonstrate that Evangelion can be viewed from multiple positions; in particular, its critics have focused
on the development of human consciousness and its connections to technology or religion.8! However, the series can also be
understood as a reflection of the social and institutional world. For example, there is an animated United Nations (UN) operating
within the narrative, with the letters ‘UN’ branded across planes and military equipment.®? These references to war, the rebirth
of humanity and child heroism reveal a critical analysis of law, war and childhood within the narrative of Evangelion. Section
3 will critically analyse just cause, power and authority and argues that the jus ad bellum fails to provide just outcomes for
children because, as the ambiguities produced by the narrative context of Evangelion indicate, there is a circular model of
violence that affects children.®

3. The Conflict Begins: The Exploration of Jus ad Bellum

3.1 Principle 1: Is There an Authorised Legitimate Authority?

Section 3.1 examines the authorised legitimate authority principle.®* This principle identifies that an authority like a sovereign
or parliament decides to enter a war® and gives combatant rights to soldiers in an armed force.®® An authority must have
provided the fighting body with combatant power to have authorisation.®” Authorisation is important for two reasons. First,
when a sovereign decides to be involved in a war, its community bears the risk, and an unauthorised involvement can become
morally problematic.®® Second, the legitimate authority allows soldiers to kill on its behalf; thus, the protection of human lives
becomes an important consideration for the legitimate authority.® In Evangelion, NERV was not an incorporated state authority
because it was not a body established constitutionally. However, NERV received its authority from states that transferred
combatant power to NERV as the fighting body. Accordingly, it had authorisation because nations had given it combatant
power. Arguably, NERV was an authorised legitimate authority; however, its power was limited. This suggests that there is
authority through combatant rights but not state authority. It also draws attention to the involvement of shadow authorities and
outlines that, in some circumstances, private wars cannot be excluded.

There is plentiful military imagery in Evangelion outlining a hierarchy of authorisation within the narrative. One of the ways it
achieves military imagery is through the harmonious utilisation of multiple genre tropes.*® More specifically, Evangelion
utilised mecha and sekai-kei genre mechanisms to produce the combination of inter-universal conflict and heroes saving the
world. In particular, the narrative strongly suggests that nations cooperate with each other in armed conflict. For example, in
Episode 7, Gendo discussed an agreement with the UN to assist NERV in building EVA, suggesting that the UN was a
fundamental party to the arrangements with NERV and that all nations were complicit in the war with the Angels. This
international cooperation suggests that NERV was taking instructions and had established authorisation through the UN in the
narrative.

The series presented the UN as a part of the decision-making process by providing NERV with legitimacy and resources to
build EVA units. NERV also had the global legal authority on how and when to engage the Angels in combat. The mecha
troupes of military imagery create a system of authority and hierarchy that reflect the principles of just war theory. This
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connection between imagery and just war theory was further explored in Episode 7, which demonstrates that authorisation or
authority can be manipulated by the structures of power present within international relationships.

NERV was part defence force and part research facility. Its military and economic influence came from nation-states because
they required a part of NERV’s technoscience expertise in producing the EVA units and cloned soldiers, like Rei. However, In
Episode 7, the Japanese self-defence force director criticised NERV’s authority because of its faulty technoscience.®® In this
episode, Misato and Ritsuko went to a UN meeting. Ritsuko argued with the other scientists over the advantages of new robotic
units created by the Japanese self-defence force that did not use Angel DNA.2

The Japanese military presented two problems with NERV’s EVA compared to the new units and argued for the Japanese
military to take over the military operations against the Angels. The problems they identified were that the EVASs were piloted
by children with no military experience, required a power source and had only a few minutes of power once disconnected.®®
They argued that this made EVAs unsafe for the public and ill-suited for combat. The Japanese self-defence force proposed to
the UN that they should use a new robot that had none of these risks.®* During the demonstration to the UN, the new robot
malfunctioned, and Misato, jumping into the cockpit to take control, found that the controls had been sabotaged, impliedly by
NERV.® These events demonstrate that NERV’s power came from nation-states in exchange for access to new technology.
However, it also indicates that NERV would do anything to maintain that power and strengthen its military and technological
dominance. The narrative suggests that authorisation can be established via agreements between nations; however, those with
combatant rights also have the power to misuse that authority. This indicates that just war theory fails to establish the appropriate
checks and balances on authority or that those who are given authority can be easily manipulated or swayed to accept violence
based on the narratives they are presented.

Evangelion uses elements of the sekai-kei anime genre’s ‘save the world’ troupe to establish authority and demonstrate that
authority is not easily established but is a political struggle for power that often isolates the key fighting subjects and has its
own limitations.®® Sekai-kei anime are identified by three features. First, they involve a small love story narrative.®” Second, a
girl usually ‘fights while the boy avoids battle’.% Third, ‘descriptions of wider society are avoided’.*® These themes were
apparent in Episode 8, when Misato, the unit military commander and Shinji’s official guardian,'® struggled for power with a
German navy captain. Evangelion indicates that NERV has limited jurisdiction; it could assert that jurisdiction whenever there
was an Angel attack.'* In Episode 8, Misato did not have clear military authority. However, when the new pilot, Asuka,
convinced Shinji to face the Angels despite having no commands to do so, they both jumped into EVA-02 to attack the Angels.
Meanwhile, Misato established command over the fleet and pilots to defeat the sixth Angel.1%? In this scene, Shinji and Asuka
begin their relationship. However, the girl was the leader in the fight and both children were isolated from other aspects of the
politics occurring between the two authority figures. The navy captain refused to sign the authorisation for the EVA to Misato
and insisted he had jurisdiction. After a struggle for power, Misato asserted her authority and stated that, in an emergency, her
authority took precedence because she was the only available person with the power to command the EVA. This scene
demonstrates that power can be limited, but there was a political power struggle that endangered the lives of the children on
board the ship.

The use of genre narrative components highlights that there are ethical complications with NERV’s authorisation. Japan’s self-
defence force director and the German navy captain of the UN fleet both questioned the ethics of involving minors in armed
conflict, raising moral considerations about the value of human life.1% The captain stated, ‘I haven’t had the pleasure of looking
after someone else’s children in ages’, and exclaimed, ‘Shit! A bunch of kids are supposed to save the world?’.1% The captain
connected children with being looked after, not with the burdens of saving the world. Similarly, the director noted the child
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soldiers as a deficiency of NERV’s technoscience.'® These characters suggested that there was adult incredulity towards the
EVA project because it contradicted the foundations of authorisation, which placed importance on the values of human life,
particularly vulnerable human life such as that of a child.2%®

Evangelion portrays that establishing who is the right authority is not a forthright application of principles. Steinhoff stated that
the legitimate authority principles ‘cannot be relied on to delegitimise individual war’.*%” This suggestion was mirrored in the
narrative of Evangelion because the authority transferred as the power transitioned and transformed during the conflict and was
presented as more ‘colourful’ than it was first presented by the text.!% Episode 7 revealed NERV’s shadow authority, SEELE,
as the secret council behind the activities at NERV.2%® This council was a separate organisation with a different intent than the
nation-states of the UN. However, SEELE was in control of NERV, and they had the same objectives. They wanted the power
to shape the war and create the Human Instrumentality Project, as foreshadowed in the Dead Sea Scrolls'*°. Evangelion draws
attention to the ethical problems of authorisation and control through the involvement of shadow power.!* However, the
involvement of children in Evangelion’s war indicates that there were other conflicts at play in the narrative.

Evangelion demonstrates that as power transitions during a war, so too can authority. In Episode 17, Gendo stole Adam,!'? the
first Angel, by embedding Adam’s embryonic state into his palm, and the relationship between Gendo and SEELE fell apart.!'®
Gendo became manic and lost his authority. NERV began to operate without him. The world was in chaos, but Kaji, the
government’s spy, was watering his watermelons while talking with Shinji. While Toyko-3 was being destroyed by Angels in
the background,'* Kaji told Shinji that he was the world’s only hope for survival and without NERV’s authorisation, Shinji
launched EVA-01. Shinji became an individual with authorisation by appropriating NERV’s military equipment, and after this
moment, Shinji was fighting a different war.''® Evangelion references the revisionist theory of authorisation that argues that
the individual has a moral responsibility in war.'*® The violence of the war created a need for hope and protection, a
responsibility that was passed on to an individual 1" Shinji received this power not through a designated process but as the only
person left in NERV’s hierarchy that had the ability to respond to the violence on Earth. This suggests that power is fundamental
in authorisation and that as power changes during a conflict, so too does authority.

Evangelion criticised the process of the authorised legitimate authority principle and suggests that there are faults in NERV’s
logic and in the involvement of children in conflict. Evangelion demonstrates that the just war principle fails to provide a
tangible way to determine who has authority when communication and power dynamics change during armed conflicts.
However, as Steinhoff suggested, if there is no legitimate authority, it does not necessarily mean there is no legitimate war
because private wars are a possibility.!'® This ambiguity is also apparent when we deconstruct the just cause principle.

3.2 Principle 2: Is There a Just Cause?

The just war theory holds that there must be a just cause to justify a war.''® O’Driscoll identified ‘four possible just causes for
war: punishment, re-claiming something taken, defence against aggression and the protection of the innocent’.*?° Section 3.2,
argues that the just cause principle is ambiguous because both parties can have a just cause. When two parties have a just cause
the principle collapses, which leads to further violence.
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Evangelion critically analyses self-defence.!?! Bugnion highlighted that there are major questions if nation-states claim a right
to war based on self-defence against aggression from other states. Bugnion outlined that the aggressor and victim need to be
identified in the conflict.*?> However, in most instances, both states make a claim to self-defence.’?® This raises a problematic
comparison between the just causes of the conflicting authorities. The logic behind violence becomes circular, and as Benbaji
identified, from the pacifist perspective, ‘a just defensive war cannot be justly fought’.*?* Bugnion outlined two consequences:
the war becomes an unlawful act, and the war results in a ‘differentiated application of the laws and customs of war’.1?®
Evangelion revealed to demonstrate the difficulty of identifying who is the victim, who is the aggressor and why the parties are
engaged in conflict. Identifying this ambiguity within the just war theory highlights the circular violence that instead takes its

place because each party makes a claim to self-defence.

Evangelion initially portrayed Earth as the victim of violence, suggesting that Earth has a just cause. In the early episodes of
Evangelion, the theme of self-preservation seemed to strongly suggest that the nation-states of Earth (acting through the UN
and, by agreement, NERV) had just cause. In Episode 1, NERV appeared as the champion of Earth, Gendo recruited Shinji,
and the third Angel attacked Earth.*?® Kouzou, the Second in Command, former professor and Yui’s mentor, announced that it
had been 15 years since the Second Impact and the last Angel attack, suggesting that they had been preparing for the Angels
for a long time.*?” These references to self-defence and the interval between attacks depicted Earth in a state of uncertainty and
fear, suggesting that the people of Earth were the victims while the Angels were the assailants.

As the series unfolded, it was revealed that the Angels were not trying to invade Earth but rather recover the bodies of Adam
and Lilith, who were being used by SEELE and NERV to facilitate the Human Instrumentality Project.’?® In Episode 13,
Ritsuko, NERV’s Head of Science, attempted to prevent an attack on the Magi System of supercomputers by the eleventh
Angel. Ritsuko’s mother built the supercomputer to maintain the consciousness of the EVA units and assist the pilot’s
synchronisation with EVA.?° Lilith and Adam were hostages inside Terminal Dogma, which is why the Angels attacked
Tokyo-3.13° These references in the narrative demonstrate that the Angels were instead attempting to protect humanity by
stopping the Human Instrumentality Project. This provides a different perspective on the armed conflict because the Angels
were trying to protect humans and human civilisation from its own destruction by recovering the DNA that was being used by
SEELE to force all human consciousness into one being.t3!

NERYV and SEELE had the same justification for war: the Human Instrumentality Project, where all humans live within one
consciousness so they can never be lonely. NERV created the Human Instrumentality Project by engaging in hostility with the
Angels. It was proffered that when the seventeenth Angel attacked Earth, it would create human instrumentality.'3? Provoking
conflict with the Angels led to a climate crisis, and, therefore, the Third Impact would consume humanity.*** NERV would
sacrifice lives to achieve this goal. SEELE chose to use the power of the Angels to cause humans to coalesce into one being.
In Episode 24, SEELE mobilised Kaworu, the seventeenth Angel, who instead entered Terminal Dogma to recover Lilith.34
Shinji was guided by Rei into Terminal Dogma to Kaworu. When they met, they talked about existence and realised that through
their relational bond, they had faith; thus, Kaworu encouraged Shinji to kill him to avert the Human Instrumentality Project.
Ultimately, it was revealed that SEELE initiated the conflict to generate the Human Instrumentality Project. From this context,
the privileged and powerful people of Earth in SEELE were the assailants.

There may be multiple parties engaged in a war for the purpose of self-defence, and those reasons may be the same or different.
However, the violence of war gave Shinji a reason to engage in warfare.*3 In Episode 17, Shinji generated authorisation through
his conversation with Kaji in the watermelon scene. He produced justification because his newfound courage to protect
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humanity could arguably be considered ‘the protection of the innocent’.1* Shinji symbolised hope, which aims to protect not
the security interests of the states, but the lives of humans affected by the war, highlighting humanitarian intervention as
justification for retaliation.

However, episodes 1, 13, 17 and 24 suggest a problem with the just cause principles because the just cause can collapse in on
each other. Instead of restricting violence, they can provide a reason to cause violence. In Evangelion, the origins of the war,
the victims and the aggressor could not be undoubtedly determined, even if, on the surface, it appeared just. Seemingly, there
are many actions that can be unlawful, unethical or invite violence and still meet the requirements for a just cause.*®” There are
too many ambiguities that leave just cause undetermined. In a perfect world, just cause should be identifiable; however, in the
context of war, anyone can claim they have a just cause. This creates difficulty in determining who has a just cause in the first
instance. This circle causes further violence rather than establishing a method that clarifies multiple just causes. This circular
violence is also apparent in the necessity and reasonableness principles of jus ad bellum.

3.3 Principles 3 and 4: Is Destroying Humanity Necessary, and Does It Have Reasonable Prospects of Success?

According to the principles of just war theory, a war is just if there is no other way to achieve a just cause and if it is possible
to win the war.!3® Section 3.3, argues that the individuals involved in a conflict, both soldiers and citizens, are the driving force
behind the necessity and success principles. Evangelion makes this criticism using the Human Instrumentality Project. The
Human Instrumentality Project aimed to create happiness by making humanity one consciousness; however, it fails to meet the
requirements of necessity and reasonable prospects of success because there were other ways to achieve the project’s aims. In
Episode 7, Japan’s self-defence force produced new robots that were controlled remotely by trained adult soldiers.®*® This
showed that using children was not necessary and that there were many ways Earth could protect itself against the Angels.

The Human Instrumentality Project would allow humans to merge, complimenting the strengths or weaknesses in others and
filling any gaps inside people’s hearts. Apparently, this was to happen during the Third Impact.*° From SEELE’s perspective,
the Human Instrumentality Project was necessary because ‘any action can be justified once it can be said to be militarily
necessary’.1*t SEELE, although the instigators of the fight with the Angels, had to protect Earth from the Angels or all of
humanity would be wiped out. They believed the best possible way to save humanity, past and present, was through the
prophecy of the Dead Sea Scrolls called the Human Instrumentality Project. However, Shinji’s inner journey at the end of
Episode 26 revealed that there were alternative paths to happiness, and the Human Instrumentality Project was just one option.
Shinji’s exploration of his inner self demonstrates that the Human Instrumentality Project was unnecessary and did not have
reasonable prospects of success.

In Episode 26, Shinji was struggling with multiple self-identities. The Human Instrumentality Project was revealed as not
prioritising identity, choice and freedom for an individual’s happiness. This was reinforced by the narrative structure called
‘ochi’ (punch line). Ochi is traditionally used in rakugo.'*? It is the narrative twist at the end of a comedy that disrupts the
narrative world or flow of the narrative.'*3

Ochi allows the narrative to delve deeper into Shinji’s considerations of existence in a space that holds his dreams and desires.
The episode began with Shinji being woken up by his alarm clock and heading to school, where he met his friends. They saw
Misato arriving in her fancy car. Shinji woke up in a new reality, where Misato was Shinji’s teacher. The other pilots were his
classmates, and they attended school as usual. All ideas about EVA, being child soldiers and defeating Angels were illusive.

The characters in the narrative were in a different world that synchronously existed as Shinji’s dream and reality. Misato
described this in the dialogue montage with characters’ voices and consciousness overlaid inside Shinji’s head. She told him it
was an alternate reality, something inside him, his true dream. The image was what Shinji wanted—he did not want to be the
hero, he did not want to be a pilot, and he did not want to save the world. He just wanted relationships with others; he wanted
to be recognised by them; he wanted to be accepted by them. This provided the perspective of a teenager’s dreams within the
context of a very adult narrative of violence. However, it described a very human motivation for protecting people. Shinji
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wanted to protect people because he wanted the chance to bond with them and, through that, create his own happiness.
Episode 26 recast the struggles from the previous episodes and forced Shinji to recognise his own individuality. The episode
concludes that self-identity is not having parts of other people, love or their acceptance; it involves genuinely recognising that
the inner self influences relationships, bonding and love.

Shinji’s individualism saved humanity because he discovered that this was what he wanted, and he rejected the intrusion of the
others within him as the Human Instrumentality Project commenced. Through individuality, it was suggested that humans
create bonds of happiness, friendship and love. Shinji concluded that the only way to shift a cycle of violence was by
understanding each other, by being different and by creating a bond through that difference. By approaching violence from the
teenage experience of identity and difference, happiness was viewed through the individuals’ motivations and experiences.
This demonstrates that the Human Instrumentality Project has no prospects of success because it did not account for the natural
human instinct to create individuality as opposed to a function of sameness that does not consider concepts of happiness, love
and bonding that come from trying to understand another human’s difference or identity. This critic from Evangelion indicates
that an individual’s feelings and experiences are often forgotten during times of conflict, creating another cycle of violence that
is imposed on children. Retaliation and violence that affect children are also present in the intention principle.

3.4 Principle 5: What is the Intention of the Parties in the Conflict?

Intention requires that a party seeks to achieve a just cause rather than using war as an excuse to achieve some other end.'**
There are many interpretations of intention, and its meaning depends on the plans of the parties involved and their motives. 4
The right intention must be ‘morally pure’—it ‘is satisfied when the main intention dominates the subordinate intention’;
however, ‘there’s no need to worry about right intentions if the cause is justified’.'4® Evangelion argues that any circumstance
could justify a party’s motives, creating a cycle of violence that placed responsibility on Shinji to be the hero in the war.'4" In
Evangelion, there were multiple parties’ interests operating at the same time. These parties included the Angels, SEELE, Gendo,
Yui, Shinji, the UN forces and the humans of Earth.

Evangelion shows that there can be as many right intentions unified by a just cause as there are individuals.'*® This is visually
shown through the colour representations of the main parties negotiating the conflict. Each character and cause were portrayed
with a distinct colour in the narrative. This is illustrated in Episode 12 when Gendo was discussing Shinji’s appointment as a
pilot with the other NERV commanders. In this scene, each commander is displayed with a different filter of light reflecting
over them.!*® Gendo was in white and brown, one was in red, one was in green, one was in yellow, and one was in blue. The
colours represent their intentions. They each have a different cause but agreed with Gendo. Here, Gendo was the most
interesting because he was represented by two colours. This indicates that he had his own intentions displayed in white but also
secondary, conflicting aims. However, it is difficult to know what his dominant intentions are, leading to the conclusion that
Gendo has just cause because he held the mixed colour brown, which is an amalgamation of all the other colours.**® Thus, while
Gendo had his own intentions in white, he also had the multi-party or dominant interest symbolised through his brown
representation. These multicoloured representations in Evangelion demonstrate that war becomes a multi-party interest, with
each party attempting to further their own cause and intention; all parties have acommon interest in the preservation of humanity
but have different perceptions of how that is achieved.

Shinji’s intentions are also represented by colour in the narrative. This is made clear through the colour purple. EVA-01 was
purple, and Shinji’s eyes were a deep purple. The other EVAs and their respective pilots had blue and red features. The colour
scheme of EVA suggests a deeper meaning to the narrative, given that Shinji’s purple was the combined sum of the other two
EVA colour schemes. Shiinji’s colour scheme and design foreshadowed his need to understand others and his location as the
fulcrum for the Human Instrumentality Project. This is demonstrated throughout the narrative. Although it seemed that he hated
Asuka, he spent a great deal of time getting to know her; similarly, he spent a great deal of time understanding Rei and his other
friends.*® His colour symbolism portrays his empathy for and capability to understand humanity.%2
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Shinji’s character design became a contributing factor in the final episodes as Shinji became confused by the Human
Instrumentality Project’s different colours reflected off him.5® They were primarily blue and red, but as the scene began to
align with Shinji’s individualism, the colours changed to purple again. Shinji’s aim to understand the people around him
suggests that he is ‘morally pure’.?>* The final scenes went deeper into Shinji’s consciousness, and thus, they also explored his
intentions. Shinji’s intentions were to protect people, not by providing them with what he believed they needed but by giving
them a chance to express what they needed. Humanity and happiness were the main contentions in the armed conflict, but from
Shinji’s perspective, happiness is an individual’s journey explored by creating relationships with others.>® Shinji’s colours
reflected his individualism and pure intentions, as well as his cause. Shinji’s experience was only that of one party; during times
of conflict, Shinji determined that there were many individuals affected by conflict.*¢ Rather than perceive each as a group,
Shinji highlighted the participation of the individual in violence. Evangelion critiqued the ability of one group to have a single
intention, and the symbolism demonstrates that even within the same group, there are multiple intentions. The problem arises
when each party can establish a right intention under jus ad bellum. As demonstrated, Shinji had a just cause and pure intentions;
however, SEELE, through Gendo, had a dominant intention that also aimed to create peace. Thus, there is a cycle of violence
created through the analysis of the right intention in the jus ad bellum principles.

3.5 Principle 6: Is There Proportionality?

Once authorisation and just cause can be established, it does not mean that an authority is unbounded within just war theory.
Proportionality determines the moral rights and wrongs of armed conflict.!5” Proportionality means that the morally weighted
rights achieved by the war must outweigh the morally weighted wrongs caused by the war.%® Proportionality was explored in
Evangelion by juxtaposing the strengths and weaknesses of the Human Instrumentality Project.®

The Human Instrumentality Project allowed the sum of human consciousness across time to coexist. From NERV’s perspective,
giving all human consciousness peace was the moral right of the war. However, there were some wrongs in the Human
Instrumentality Project. These wrongs included the creation of the Second Impact, which wiped out half of humanity, and the
clear suffering imposed on the children pilots’ lives, as they were reduced to a vessel for collective eternal life and happiness.
NERV also selected children who all attended the same school to be the chosen Children. They were the offspring of NERV’s
officers and staff. These children were intended as EVA pilots and incubators of humanity’s collective consciousness. They
were to have physical forms inside the EVA’s liquid, while the consciousness of all humanity was housed inside them. This
means that a select number of children would have to suffer for all humanity to have the supposed eternal life promised by the
project.

There were countless deaths and suffering screened and referred to because of the Human Instrumentality Project. This was not
only human deaths, trauma and suffering but also that of the Angels. These wrongs do not outweigh the rights that could come
from the project; it was not only at the expense of half of humanity but also at the expense of children. Despite the ability to be
rebirthed by the Human Instrumentality Project, this was not the same as rebirth as an individual with autonomy but rather the
forming of a merged hive collective. In Evangelion, this type of rebirth had no individuality and prevented humans from
discovering true happiness. In this way, the sacrifices of the physical body did not outweigh the greater good.

NERYV and the Angels have authority and a just cause; however, the conflict between these parties also gave Shinji power to
protect humanity as the individual who could engage in conflict, in some ways undertaking his own individual war. This raises
a morally problematic application of the just war principles because the involvement of children in armed conflict immediately
fails to meet the expected conduct of individuals in war. However, as Walzer indicated, ‘it is perfectly possible for a just war
to be fought unjustly and for an unjust war to be fought in strict accordance with the rules’.*¢° The armed conflict in Evangelion
animates Walzer’s statement. There were instances where the war in Evangelion was unjust, such as between SEELE and the
Angels. However, in other ways, the war complied with the rules, such as between Earth and the Angels. As such, the
application of the just war principles within the context of Evangelion is too ambiguous and creates opportunities for violence.
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4. Conclusion: The Complications of War

This paper has provided a cultural legal analysis of Evangelion and its imagery of child soldiers within adult spaces and
contexts. Armed conflict in popular culture depicts a romantic and false worldview of child heroism.! This paper has
demonstrated that the principles of just war theory are ambiguous, with too many exceptions justifying retaliation and violence
that affects children.

This paper has argued that the images of child soldiers in the anime Evangelion critically analysed the ambiguities of jus ad
bellum.62 Evangelion rationalised a romantic perspective of child soldiers and a circular model of violence that placed children
at risk. In this paper, it has been argued that Evangelion was not just a children’s cartoon but a significant artistic and cultural
contribution to the world’s popular culture that has created fans worldwide and has been critically analysed in academic
literature. The anime covered a wide range of topics relevant to the way the world interacts with the law, war and childhood. It
has been further argued that NERV did not have a just war and that the jus ad bellum principles were complicated by the
involvement of children in armed conflict. More specifically, multiple parties could establish authorisations, just cause and
intention but failed to have reasonable prospect of success, necessity and proportionality. When read within the context of
Evangelion, the exceptions to the principles or right to engage in armed conflicts create an opportunity to do violence or, more
seriously, place the burden of war on children to save humanity. This demonstrates that jus ad bellum is ambiguous and that
too many exceptions exist that rationalise a romantic perspective of child soldiers and put children at risk during times of
conflict.163
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